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The parties to this Agreement are the contracting producers; tne 
contracting distributors, and the Secretary of Agriculture of the United 
States. 


WEERHAS, it is the declared policy of Congress; as set forth in 
Section 2 of the Agricultural Adjustment Act, approved May le, 1933, a 
amended 


COTES 0 éstablish and maintain such balance between the production 
and consumption of agricultural commodities and such market- 
ing conditions therefore, as will reestablish prices to farmers 
at a level that will give agricultural commodities a purcnas- 
ing power with respect to articles-—that farmers buy, equivalent 
to the purchasing power of agricultural commodities in the base 
period; the base period in the case of all agricultural com- 
modities except tobacco being the pre-war period, August 
1909 ~- July 1914, and in the case of tobacco, the base period 
being the post-war period, August 1919 - July 1929; 


(2) to approach such equality of purchasing power by gradual 
correction of the present inequalities therein at as rapid a 
rate as is deemed feasible in view of the current consumptive 
demand in domestic and foreign markets; and 


(3) to protect the consumers! interest by readjusting farm produc- 
tion at such level as will not. increase the nercentage of the 
consumers! retail expenditures for agricultural commodities, 
or products derived therefrom wiicn is returned to the farmer, 
above tae percentage which was returned to the farmer in the 
pre-war period, August 1909.- July 1914; and 


WHERHAS, it is understood that to effectuate such declared policy, 
the contracting producers shall receive a fair proportion of the financial 
benefits resulting to the contracting distributors from this Agreement and 
acts done pursuant thereto until parity is achieved for the contracting pro- 
ducers, and that subject to the foregoing, at all times, efforts will be 
made by the contracting distributors to vield to the consumers a fair 
mnroportion of.suca financial benefits and savings; and 


WHEREAS, pursuant to the Act, the parties hereto, for the purpose 
of correcting the conditions now obtaining in the marketing of graded milk 
produced in.the Falls Cities Milk Shed and in the marketing of fluid milk 
distributed in the Falls Cities sales area, desire to enter into a 
marketing agreement under the provisions of Section & (2) of the Act, 
and 


wie 


WHEREAS, Falls Cities Cooperative Mili Producers Association, Inc. 
markets more than 75 per cent of the graded milk distributed in the Falls 
Cities sales area, and represents that it has corporate power and authority 
to. enter into this Agreement; and — 


WHEREAS, the contracting distributors distribute more than 65 per 
cent of the fluid milk distributed in the Falls City sales area, which 
fluid milk comprises substantially all the graded milk marketed by the 
Falls Cities Cooperative Milk Producers Association, Inc.; and 


WHEREAS, the marketing of graded milk produced for distribution in 
the Falls City sales area and the distribution thereof are in both tne 
current of interstate commerce and the current of intrastate commerce wnich 
are inextricably intermingled, 


NOW, THHREPFORE, the parties hereto agree as follows: 


As used in this Agreement, the following words and phrases shall 
be defined as follows: 


A. "Fluid Milk" means milk, cream, and any other of the articles 
listed in Exhibit C which are sold in the Falls Cities sales area. 


B. "Grade A Milk" means milk produced in the Falls Cities Milk 
hed and conforming to the requirements for Grade A Milk of the laws of 
the States of Kentucky and/or Indiana and the manicipal Ordinances and Board 
of Health regulations of any municipality within the Falls Cities sales 
area, and sold for consumption in the Palls City sales area. 


C "Grade B Milk" means milk produced in the Falls Cities Milk 
Shed and conforming to the requirements for Grade B Milk of the laws of 
the States of Kentucky and/or Indiana and the municipal Ordinances and 
Board of Health regulations of any municipality within the Falls Cities sales 
area, and sold for consumption in the Falls Cities sales area. 


D "Graded Milk" means Grade A Milk and Grade B Milk. 


E. "Contracting Producers" means Falls Cities Cooperative Milk 
Producers Association (a non-profit corporation organized and existing under 
the laws of the State of Kentucky) and such producers and associations of 
producers of graded milk, sold for consumption as fluid milk in the Falls 
Cities sales area, irrespective of whether any such party performs any of the 
services set forth in paragraph F, as may become parties signatory to tne 
Agreement according to the terms thereof... 


F. "Contracting Distributors" means any such persons who distribute 
fluid milk for consumption in the Falls Cities sales area, irrespective of 
whether any such person is also a »roducer of milk, as may become parties 


signatory to the Agreement according to the terms thereof: 


G "Falls Cities Milk Shed" means the farms of all producers of 
graded milk which have been inspected and approved by any municipality in the 
Falls Cities sales area, and which are located in the counties of Clark, Floyd, 
Harrison, Washington, Scott and Jefferson in Indiana; the counties of Jefferson, 
Oldham, Trimble, Henry, Shelby, Spencer, Nelson, Bullitt, Hardin, Meade, and 
the Leitchfield District in Grayson County in Kentucky. 
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H-. "Falls Cities Sales Area" msans the county of Jefferson and 
the Fort Knox Reservation in Hardin, Bullitt and Meade Counties in Kentucky 
and the counties of Floyd and Clark in Indiana. 


I. "Committee" means the fqualizing Fund Committee appointed 
Pete ant to paragraph 1, Article B of Exhibit.B 


4 J. "Secretary" means the Secretary of Agriculture of the United 
ates. 


Ke "Act" means the Agricultural Adju stment Act, approved May le, 
EAS) as amended. 


L. "Person" means individual, Cg a: corporation, association, 
or any other business maa : 


M. "Dairy Council" means the Central Dairy Council) “Inc. (egnore 
profit corporation organized and existing undér the laws of the State of 
Kentucky. ) 
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1. The schedule governing the prices at which, and the terms and 
conditions under which graded milk shall be sold by the contracting producers 
and purchased by the contracting distributors shall be that set forth in 
Exhibit A, which is attached hereto and made a wart hereof. Such schedule may 
be changed from time to time by agreement between the contracting producers 
and the contracting distributors, provided that such changes shall become ef- 
fective only upon the written approval of the Secretary. Payments to Dairy 
Council made pursuant to paragraph 5 hereof, payments to the Committee made 
pursuant to Exhibit B, and payments to Falls Cities Cooverative Milk Producers 
Association, Inc., made pursuant to membership agreements, shall, respectively, 
be deemed part of the pricé paid to producers. 


-.e Tne plan governing the marketing of milk shall be that set 
forth in Exnibit B, which is attached hereto and made a part hereof. Such 
plan may be modified by agreement between tne contracting producers and the 
contracting distributors, provided that any such modified plan shall become 
effective only upon the written apnroval of the Secretary. 


3.. The contracting digtributors ‘agree that they will not purchase 
milk from or distribute milk of any producer or association of producers 
not a contracting producer unless such producer or association of producers 
agrees to participate in the marketing plan set forth in Exhibit B and 
authorizes such contracting distributors to make payment in accordance with 
such marketing plan. 


4. The schedule governing the prices at which and the terms and 
conditions under which, fluid milk shall be distributed and sold by the 
contracting distributors shall be that set forth in Exhibit C, which is 
attached hereto and made a part hereof. Such scnedule may be changed by agree- 
ment between the contracting producers and the contracting distributors, 
provided that any such changes shall become effective only upon the written 
approval of the Secretary. 
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). The contracting distributors agree that they will not 
purchase milk from any producer -not a member of tne FallsCities Cooperative 
Milk Producers Association, Inc., unless such producer authorizes the purchas- 
ing contracting distributor to pay over to Dairy Council the same amount 
per Cwt. of milk purchased wnich the members of the Falls Cites Coopera- 
tive Milk Producers Association, Inc. are then authorizing the contracting 
distributors to pay over to the:Falls Cities Cooperative Milk Producers 
Association, Inc. on behalf of its members; and said purchasing contract- 
ing distributor shall simultaneously with making payment to the producer 
for milk purchased, make payment as aforesaid to Dairy Council. le sums 
so paid shall be kept as a separate fund by Dairy Council for the purpose 
of securing to said producers not members of Falls Cities Cooperative Milk 
Producers Association, Inc., credit losses of the Equalizing Fund, credit 
losses to producers, advertising, educational and other benefits similar 
to those wnich are secured by the members of the Falls Cities Cooperative 
Wilk Producers Association, Ince by virtue of their like payments to Falls 
Cities Cooperative Milk Producers Association, Inc. The contracting 
producers and the contracting distributors undertake that Dairy Council 
shall disburse such funds for the purnoses hereinabove provided and that 
Dairy Council shall keep separate books and records in form satisfactory 
to the Secretary pertaining to such funds, which said books and records 
of the Dairy Council shall be subject to the examination of the Secretary 
during the usual hours of business and Dairy Council shall from time to 
time furnish to the Secretary such information as the Secretary may 
TeGULTe 


6. The contracting distributors agree that they will purchase all 
the milk (provided it meets all the health requirements provided for in 
this Agreement) tendered by all producers within the Falls Cities Milk 
Shed who have established bases, and that they will not purchase any milk from 
producers who have no established bases. 


{~ .All producers of milk not members of the Falls Cities Coopera- 
tive Milk Producers Association, Inc. shall be permitted to become 
members of the Fells Cities Cooperative Milk Producers Association, Inc. 
on an equal basis with the existing members similarly circumstanced. 


&, The contracting producers and the contracting distributors 
shall severally maintain systems of accounting which shall accurately 
reflect the true account and condition of their respective businesses. 
Their respective books and records shall, during usual hours of business, 
be subject to the examination of the Secretary to assist him in the further- 
ance of his duties with respect to this agreement, including verification 
by the Secretary of the information furnished on the forms hereinafter 
referred toe The contracting producers and the contracting distributors 
shall severally from time to time furnish information to the Secretary 
on and in accordance with forms to be supplied by him. All information 
obtained by or furnished to the Secretary pursuant to this paragraph, if 
designated in writing as confidential when obtained or so furnished, shall 
remain the confidential information of the Secretary, and shall not be dis- 
closed by him excent upon lawful demand by the President, by either House 
of Congress, or any committee thereof, or by any court of competent juris-— 
diction or wien offered in evidence in'any hearing authorized by the Act 
for the suspension or revocation of the license of ‘the person from whom said 


. 
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information was obtained or by whom. it wos furnished. The Secretary, A0w- 
ever, may combine and publish the information obtained from producers and/or 
distributors in the form of general statistical studies or data. The Secre- 
tary hereby agroes to issue regulations and prescribe penalties to be im- 
posed in the event of any violation of the confidence or trust imposed hereby. 


9. The standards governing the nroduction, receiving, -transpor- 
tation, processing, dottling and distribution of fluid milk shall be 
those required by tue laws and regulations of the states and the ordinances 
rules and regulations of the municipalities, where it is produced and were 
Liteis sold. 


10. “The rulés-of fair practices set forth in Exhibit Di wien ie 
attacned hereto and made a part hereof, shall be the rules of fair practices 
for distributors in the Falls Cities sales area. Such rules may be changed 
by agreement between the contracting distributors, provided that any change 
shall become effective only upon the written approval of the Secretary. 


li. This Agreement shall become effective at such time as the 
secretary may declare above his signature attached hereto, and this Agree- 
ment shall continue in force until termineted in one of the following ways: 


(a) he Secretary may at any time terminate this Agreement by 
giving at least twenty-four hours! notice by means of a press 
rélease or in any other manner wiich the Secretary may determine. 


(b) The Secretary may, for zood cause shown, at any time terminate 
this Agreement as to any party signatory hereto, by giving 
notice in writing by registered mail and addressed to such 
party at the address of such party. on file with the Secretary. 


(c) ‘The Secretary shall terminate this Agreement upon the request 
of &0 per cent of the contracting producers of 70 per cent of 
he contracting distributors, such percentage to.be measured 
by the volume of milk marketed or distributed respectively, 
by giving notice in the same manner as »rovided in subdivision 
(a) above. 


(d) This Agreement shall in any event terminate whenever the pro- 
Visions of. the Act authorizing it shall cease to be in effect. 


le. This Agreement confers no exemption from the anti-trust laws 
S 7 
ea does not make lawful any acts otherwise unlawful, excepting as provided 
in the Act to the extent necessary to accomplish the purposes of this Agree-— 
ment. 


13. The benefits, vrivileges and immunities conferred by virtue 
of this Agreement snall cease upon its termination except with respect 
to acts done »rior thereto; and the benefits, privileges and immunities 
conferred by virtue of this Agreement upon any party signatory hereto 
shall cease upon its termination as to such party excent with respect 
to acts done prior thereto. 
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14. he contracting producers and contracting distributors 
shall use their best efforts to assure the observance of the terms 
and conditions of this Agreement by such producers and distributors. 
Subject to such regulations as the Secretary may prescribe, the 
contracting producers and the contracting distributors shall es- 
tablish such agency or agencies as are necessary to : (a) receive 
complaints as to violations by any contracting producer or con- 
tracting distributor of the terms or conditions of this Agreement; 
(b) adjust disputes arising under this Agreement between contracting 
producers and/or contracting distributors; (c) make findings of 
fact, which may be published; (d) issue warnings to such persons; 
and (e) take such lawful measures as may be appropriate; and sucn 
agency or agencies, if it or they deem it necessary, shall report 
its or their findings and action with respect thereto to the Secre- 
tary for appropriate proceddings under the Act. 


15. This Agreement’ may be executed in multiple counterparts, 
which, when signed by the Secretary, shall constitute, taken together, 
One.and the same instrument as if all such signatures were contained in 
Cre souie inal. 


16..4 After this Agreement first takes effect any producer or 
association of producers of graded milk for consumption as fluid milk 
or any distributor of fluid milk, may become a party to this Agreement 
if a counterpart thereof is executed by him and by the Secretary. The 
Agreement shall take effect as to such producer and/or distributor at 
such time as the Secretary may declare above his signature attached to 
such counterpart, and the benefits, privileges, and immunities conferred 
by the Agreement, shall then be effective as to such producer and/or 
distributor. 


17. The contracting distributors hereby apply for and consent to 
licensing by the Secretary, subject to Milk Regulations, Series 1, and 
General Regulations, Series 3 of the Agriculatural Adjustment Administra- 
tion, together with amendments thereto, prescribed by the Secretary and 
approved by the President, and not otherwise. 


1S. The Secretary may name any person to act as his agent in con- 
nection with any of the provisions contained herein to be performed by the 
secretary. 


19. Nothing herein contained shall be construed in derogation of 
the rights of the Secretary to exercise any powers granted him by the Act, 
and, in accordance with such powers, to act in the premises whenever he 
shall deem it advisable. 


IN WITNESS WHEREOF the contracting vroducers and the contracting 
distributors, acting under the provisions of the Agricultural Adjustment 
Act, for the ourposes and within the limitations herein contained, and 
not otherwise, have hereunto set their resvective hands and seals. 


a 
WHEREAS it is provided by Section 8 of the Act as follows: 


"Sece*8. In order to effectuate the declared policy, the Secretary of 
Agriculture as have power -- , 


"(2) to enter into marketing agreements with processors, associations 
of producers, and other engaged in the handling, in the current of interstate 
or foreign commerce, of any agricultural commodity or product thereof, after 
due notice and opportunity for hearing to interested parties. The making 
of any such agreement shall not: be held to be in violation of the antitrust 
laws of the United States, and any such agreement shall be deemed to be 
lawful; Provided, that no such agreement shall remain in force after the 
termination of this Act"; and 


WHEREAS, due notice and opportunity for hearing to interested parties 
has been given. pursuant to the provisions..of the Act and the Regulations 
issued thereunder; and 


VEEREAS, it appears, after due consideration, that this is a marketing 
agreement between the Secretary and persons engaged in the handling of milk 
and its products within the meaning of said Section in the current of inter- 
state commerce and effectuates the declared policy of the Act; and 


WHEREAS, it appears, after due consideration, that the aforesaid 
marketing agreement will tend to effectuate the policy of Congress set forth 
in Section 2 of the Act in that such marketing agreement will: 


(a) establish and maintain such balance between the production of 
milk in the Falls Cities Milk Shed and the consumption of such milk and its 
products in the Falls Cities sales area and such marketing conditions there- 
for as will reestablish prices to the producers thereof at a level that will 
give such agricultural commodity a purchasing power with respect to articles 
that farmers buy, equivalent to the purchasing power of such agricultural 
commodity in the base period as defined in Section 2 of the Act; and 


(b) approach such equality of purchasing power by gradual 
correction of the present inequalities therein at as rapid a rate as 
is possible in view. of current eis oe a demand in domestic and foreign 
markets; and 


(c) protect the consumers! interest by retaining the production of 
such agricultural commodity at such level as will not increase the percentage 
of the consumers! retail cost for such agricultural commodity or products 
derived therefrom which was returned to the farmers above the percentage 
which was returned to the farmers in the pre-war period August, 1909-July 
1914; and 


WHEREAS, I herewith give notice that 


(1) The terms and conditions of this Agreement are agreed to as 


reasonable only in the light of conditions now prevailing in the falls Cities 
Milk Shed and are not to be regarded as a precedent for marketing agreements. 


ays 


for other milk sheds or #08 future ee Ba tem is for .the Falls Cities 
Milk Shed; and 


(2) the Secretary reserves the. privilege of approving a blanket 
marketing agreement, pursuant to Section 8 (2) of the Act, for all milk 
sheds, which blanket marketing agreement may make specific modifications 
for any particular designated milk shed to conform to the con@itions then 
prevailing in such specific milk sheds 


NOW, THEREFORE, I, HENRY A. WALLACE, Secretary of Agriculture, acting 
under the provisions of the Agricultural Adjustment Act, for the purposes 
and within the limitations therein-contained, and not otherwise, do hereby 
execute this Agreement under my hand and official seal of the Department 
of Agriculture, in the City of Washington, District of Columbia, on this 

day of November, 1933; and pursuant to the provisions 
thereof, I declare this Agreement to be effective on and after 12:01 a.m. 
central standard time, November 1933. 


Secretary of Agriculture 


EXHIBITS TO AGREEMENTS 
EXHIBIT A 
PRICES TO BE PAID PRODUCERS 6 
l. The words "producers" and "distributors" includes both contracting 
producers and contracting distributors as defined in the Agreement and also 


producers and distributors as defined in the License issued by the Secretary 
of even date herewith. 


2 


2. For the purpose of determining the price to be paid to producers, 
graded milk shall be classified as follows; 


Class I Milk shall include all Grade A Milk and Grade B Milk used or 
otherwise disposed of as whole milk, whether wholesale, retail, or otherwise 
and includes milk used for flavored milk; and shall also include the diitfer— 
ence between 98 per cent of all milk delivered to any distributor and the 
total reported sales of such distributor in the several classes herein. 


Class II-A Milk shall include all Grade A Milk and Grade B. Milk used 
or otherwise disposed of as fluid cream, whether wholesale, retail or other- 
wise and milk used for the manufacture of cottage cheese, plain or churned 
buttermilk, and any other items required to come from Grade A. Milk and/or 
Grade B Milk by the ordinances of the city or municipality in which fluid 
Mik is sold 


Class II-B.Milk shall include all Grade A Milk or Grade B Milk used or 
sold for manufacture into ice cream, ice cream mix or sold as starter milk for » 
butter purposes. 


aun 
Class TII Milk shall iriclude all Grade A Milk and Grade B Milk used or 
sold for manufacture into American cheese; milk going into condensed, evap- 
orated or powdered milk; milk for baking purposes; milk going into butter; and 
Shall also include all .deliveriés to any contracting distributor not reported 


as sold in the several classes herein and not charged for at Class I prices as 
herein provided. : | 


3S. The price f.o.b. distributor's platform, at which sales in the above 
classes shall be accounted for to producers for Grade A Milk and Grade B Milk, 
subject. to the provisions of Exhibit B, shall be as follows: 


(a) Class I Milk ~ Grade B Milk: $2.25 per cwt. 


(>) Class I Milk - Grade A Milk: At least 40¢ per cwt, shall be added 
to the price for Class I Milk, Grade B. Milk. 


(c) Class II-A Milk - (Both Grade A Milk and Grade B Milk): $1.85 per cwt. 


(d) Class II-B Milk - (Both Grade A Milk and Grade B Milk): Add 20¢ to 
four times the average price of 92 scoré creamery butter at wholesale in the 
Chicago market as reported by the United States Department of Agricultune ior 
the calendar month during which the milk is sold. The price so determined 
shall not be less than the price for Class III Milk. 


(e) Class III Milk - (Both Grade A Milk and Grade B Milk): The price 
Gach month shall be arrived at by averaging the amount of Class III Milk 
purchased during such month at the prices paid as the result of semi—monthly 
competitive bidding, which bidding may result in varying prices dependent on 
the product into which Class III Milk is manufactured. 


4. The foregoing prices are based on milk testing AG, butterfat and shall 
be subject to a differential for, each 1/10 of 1% butterfat above or below Ag 
determined as follows: 


When 92 score Chicago Whole- 


Sale Butter Averages Between: Premiums or Deductions 

Cents per pound per 1/10 of 1% Shall’ be's 
15 and 19.99 o¢ 

20 and 24.99 2 1/2a¢ 

20 and 29.99 3¢ 

30 and 34.99 3 1/2¢ 
°35 and 39.99 4. 

40 and 44.99 4 1/2¢ 

45 and 49.99 . oe 


Oo» Miscellaneous provisions for the purpose of this Exhibit and Exhibit B: 


(a) Milk shall be classified as to its recognized grade when first re- 
ceived by the distributor and shall be paid for accordingly. 


(b) Payments to producers by distributors for milk received during any 
month shall be made for pay periods ending on the last day of such month and 
shall be made not later than the tenth working day after the alose of each period. 
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(c) On or before the 20th working day of each month each distributor 
shall. furnish to the Committee, upon forms: orovided by the Committee, a com- 
plete lise of all producers who delivered milk to him during the preceding k 
pay vDeriod, setting forth the amount of milk delivered by each producer and 
average butterfat test of such milk. 


(d) Payments to Dairy Council and to the Falls Cities Cooperative Milk 
Producers Association, Inc., shall be made on or before the lOth working day 
of each month for milk marketed during the preceding month. 


(e) All milk shall be purchased by weight and test. The correct butter 
fat content shall be determined by the Babcock Test, following procedure laid 
down by the University of Kentucky and Purdue University for the proper samoling 
and testing of milk and cream. Qualified representatives of the Committee may 
verify weights and butterfat tests for producers at any time during the usual 
hours of business. Discrepancies shall be corrected not later than the last 
day of the month succeeding the month in respect of which the errors are as- 
certained. 


EXHIBIT B 
MARKETING PLAN 


Base Rating Plan and Method of Payment to Producers 


In order to allocate equitably among producers in the Falls Cities 
Milk Shed the proceeds of the sale of Class I Milk and Class II-A Milk, each 
producer in the Falls Cities Milk Shed whose Grade A Milk and/or Grade B Milk 
is delivered to the Falls Cities sales area shall be given a base by the 
Committee as hereinafter provided. 2 


The words "producers" and "distributors" include both contracting pro- 
ducers and contracting distributors as defined in the Agreement and also producers 
and distributors as defined in the License issued by the Secretary of even date | 
with the Agreement. | 


A. Establishment of Bases. 


Ll. Producers Starting On or Prior tolO0ctoveneit oe 


The base for each producer delivering graded milk on the effec- 
tive date of the Agreement who was delivering grade milk on or prior to October 
1, 1931 shall be determined by ascertaining (a) the average daily deliveries of 
graded milk by such producer during the period October 1, 1931 - March 31, 1932 
and (b) the average daily deliveries of graded milk by such producer during the 
period July 1, 1932 - March 31, 1933, adding the two results thus obtained and 
dividing the sum thereof by two. 


a. Producers Starting After October 1, 1931 but Prior to Aprilols 
1922. 


The base for each producer delivering graded milk on the effective 
date of the Agreement who was delivering graded milk prior to April 1, 1932, but 
not onor prior to October 1, 1931, shall be determined by ascertaining (a) the 
average daily deliveries of graded milk by such producer for that part of the 
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period October 1, 1931 - March 31, 1932, during which such producer was de- 
livering graded milk and’ (b) the average daily deliveries of graded milk by 
such producer during the period July 1, 1932 ~ March 31, 1933; adding the two 
results thus obtained, and dividing the sum thereof by 2. . , 


8. Producers Starting On or After April 1, 1932 but Prior to 


JULY Oy aoe. 


The base for each producer delivering graded milk on the effec- 

tive date of the Agreement who was delivering graded milk prior to July @, 

1932 but not prior to April 1, 1932, shall be determined by ascertaining _ 
the average daily deliveries of graded milk by such producer during the period 

July 1, 1932 — March 31, 1933, and dividing the result thus obtained by 2. 


4. Producers Starting on or After July 2, 1932 but Prior to 
Apr le oe . 


The base for each vroducer delivering graded milk on the effect- 
“ive date of the Agreement who was delivering graded milk prior to April l. 
1933, but not on or prior to July 2, 1932, shall be determined by ascertaining 
the average daily deliveries of graded milk ty such producer for that. partic 
the period July 1, 1932 - March 31, 1933, during which such producer was 
delivering graded milk and dividing the result thus obtained by 4. 


5. Producers Starting After April.1, 1933 but Prior to the 
Effective Date of this Agreement. 


The base for each producer delivering graded milk on the effect- 
ive date of the Agreement but not delivering graded milk prior to April 1, 
1933, shall be determined by ascertaining the average daily deliveries of 
eraded milk by such producer during the first 90 days of such deliveries or 
such part thercof as shall have elapsed on the effective date of the Agree- 
ment and dividing the result thus obtained by 4. 


6. New Producers. 


Any new producer (the term "new producers" as used in this 
exhibit shall mean any vroducer who commences to deliver graded milk after 
the effective date of the Agreement) will be allowed to establish a base 
as hereinafter orovided and to deliver graded milk on the basis of such 
established base, only if such new voroducer obtains a certificate of 
necessity (stating that marketing conditions permit the issuance there of ) 
from the Zquali,ing Fund Committee entitling him to a base and. to deliver | 
graded milk pursuant to the same, by making due written application to the 
Equalizing Fund Committee upon forms supplied by the Equalizing Fund 
Committee. In the event that any such new producer is denied a certificate 
of necessity after having made due written application to the Equalization 
Fund Committee, he shall have the right of immediate apoeal to the Secretary 
in a manner tobe determined by the Secretary. In the event that a certifi- 
cate of necessity is issued to a new producer, his established base shall be 
equal to 25% of his average daily delivieries of graded milk during the first 
90 days in which he makes such delivéries. ting it ie 
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Yo, Transfer ‘of (bases: 


a 
ases shall not be sold, bought or transferred except as provided in 
ere h es a of this article. There shall be only one basé for a farm. A pro— 
ducer caanzing from one, distributor to another shall receive. the same,base with 
the new distributor as he had with the old distributor; provided two (2) weeks e 


notice was given to the Donmtewee before ae aes ee 


oS. Holding ‘Bases 


The base shall go with the farm except when the herd of cows is moved 
enbloc to another farm in the Falls Cities Milk Shed and kept intact thereon for 
a period of six months. Farms ceasing to deliver Grade A Milk and/or Grede B 
Milk (except as provided in paragraph 10 of this article) shall hold their estab- 
lished base for a period of 45 days from the date of last delivery. 


9. Penalty for Delivering Under Bases. 
penalty tor velivering Unaer Bases 


Producers delivering less than 75% of their base for three consecutive 


months (other than April, May and June) shall have a new base equal to the average 
of such deliveries during such periods. 


10g el cect.of) Tine. etc. 


The base shall remain in effect for a period of three months following 
the initial test for tuberculosis by State or Federal authorities or contagious 
abortion, tne loss of barn or herd or both by fire, or the loss of herd by Light— 
nine. The base shall be retained for a period of 45 days in case any Board of 2g 
Health shall shut off or exclude the farm from the delivery of graded milk; and 
in case of quarantine, for the period of quarantine. 


Ln neenster lor Mavic. 


ilk mast not be transferred between producers for the purpose of 
taking adventage of favorable or unfavorable base positions. Excess over vase 
may be ‘cept on the farm or sold only with base milk. Should such excess %e sold 
by any oroducer in competition with milk delivered to any other distrioutor, 
such prodicer shall lose his base. 


aw) 
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A producer with a base who, as tenant, rents a farm may retain his 
base, and if he rents a farm for cash, the farm having no base, he is limited to 
his individual base. 

Us 6 

A landlord who rents on shares is entitled to the entire base to the: 
exclusion of the tenant if the landlord owns the entire herd on such farm. If 
cattle are owned jointly, whether in a landlord and tenant relationship or other- 
wise, the base will be divided eee the joint owners according to theie tea. 
spective interests inthe cattl = a 


., The: separate. mee of Pha “to neatara: and his tenant. or tenants may be 
handled as o, enReLe BAYS é 3 7 


By Meee 4 OE. and ree str on by Bquald: zing ‘Fund Committee. 


1. The contracting producers and contracting distributors ogree that 
they will acme on Equalizing Fund Committee to-operate the equalizing fund pro- 
vided for in Article E. The initial committee shall consist of three members; 
‘one member shonll be appointed by the contracting producers handling at least 80% 
of the zrnded milk delivered to the Falls Cities Sales Area; one memoer shall 
be appointed by the contracting distributors, handling at least 70% of said graded 
milk; xad the third member shall. be appointed by the President of the University 
of Kentuccy. All appointments shall be in writing delivered to the Secretary and 
shall de sudject to the approval of the Secretary. Successor members of the 
Committee sholl be appointed in the same manner as above provided for tae appoint-— 
menty. of $46 orien members of the Committee, and members of the Comnittoe and 


successors of such members may be removed in the snme manner as that in which they 
were apoointed. If for any reason & vacancy shall exist in the office of a mem- 
ber. of the Committee for a period of more than ten days, the Secretary mey fill 

~CY 3 


but nothing contained in the Agreement shall be construed to con- 
stitute the Committee or any membe: thereof the agent or representative of the 
Secretary. ; 

2) 


la 


2., The decision of .a majority of the Committee shall be final and 
conclusive. No action of the Committee shall de construed as limiting any power 
of the Secretary under the Act, or.under the rules and regulations issued there- 
under or under the Agreement. 


3, The Committee shall have power to employ such assistants, clerks, 
and accountants as it may deem necessary in the performance of its duties. 


4, The expenses of the Committee in an, amount. not exceeding 1 cent 
per cwt. of graded milk distributed in the Falls. Cities sales area shall oe paid 
monthly, oy producers pro rata in accordance with. the. amount of graded milk 
marketed during such month. The amount payable. by producers shall be deducted 
by the contracting distributors from the amounts, otherwise due producers and shall 
be paid to the Committee. The Committee shall account semi-annually to the par- 


ties heroto for the amounts received by it hereunder. 
C. Information to the Committee. 


1. .The respective books and records ,of contracting producers and con- 
tractinzg distributors shall, daring usual. hours. of business, be subject to the 
examination of the Committee (or its duly euthorized representative) to the 
extent necessary to permit the.Committee.to obtain the information required by 
it for tne proper performance .of.its. duties. hereunder. All. information obtained 
vy or furnished to the Committee pursuant to the provisions of the Agreement 
shall romein’ the confidential information. of the Committee, and shall not be 
disclosed oy it except. to the Secretary upon his request, and except thot the 
Committees snell compile and publish from time to time the information from 


eet Le ee 


producers and/or distributors in the form of statistical studies or data pertain- 
ing to production, distribution and other marketing conditions in the Falls Cities 
Milk Shed and the Falls Cities sales drea, and shall-upon request, furnish to each 
such producer or distributor a copy of the information obtained from the books of 
the requesting party. The Committee shall furnish the Secretary with such infor- 
mation as the Secretary may from time’ to time request. 


& 


2. On or béfore the fifth working day of éach month each contracting 
distributor shall submit a detailed statement. to thé Committee on forms furnished 
by it setting forth’ the total amount of ‘milk purchased by contracting distritu- 
tors tozether with the amount used -in the various classes as set forth in Exhibit 
A during the preceding month. pte. oe 


S. The Committee shall employ a certified public accountant who shall 
audit the reports submitted by contracting distributors for the preceding: month 
and any discrepancies found will be adjusted when the next month!s equalizing: 
fund is cormouted. . : sa 


De Method of Equalizing Prices to Producers. 


1. The Committee shall determine for each month the total delivered 
bases of all producers delivering to contracting distritutors and the total sales 
in terms of cwts. of contracting distributors in Class I and in ClassII-A as 
defined in Exhibit A. 


(a) If said total delivered bases exceed or aze equal to said sales in 
Class I and Class II-A, then the ratio of said sales to said delivered bases shall 
be apolied azainst the delivered bases of each individual producer and the result— 
ing quantities shall be those in respect of which each individual producer shall 
receive, the blended price determined as hereinafter provided in paragraph 2 of 
this article. 


(o) If said total sales of contracting distributors in Glass I and in 
Class II-A exceed said total delivered bases, then each producer shall, for an 
amount equol to his respective delivered base, receive a blended price determined 
as hereinafter provided in paragraph 3 of this article; and for the excess of each 
such producer's actual deliveries in excess of his delivered base, he snoall re- 
ceive 2 vlended price determined ns hereinafter provided in paragraph 4 of this 
article. ae: 


’ 


2. Blended Price Where Delivered Bases Exceed or Equal 
Glass I and Class .II-A Sales. 


(a) Multiply total quantities per cwt. sold by contracting distribu- 
tors in Class I by the Class I Grade B price as set forth in Exhibit A. ; 


(5) imltiply total quantities per cwt. sold by contracting distribu- 
tors in Class II-A by the Class II-A price as set forth in Exhibit A. 


(c) Ada the results as computed in paragraphs (a) and (v) above and 
divide the resulting sum by the total quantities per cwt. sold by contracting. . 


g 45 % 


distributors in Class I and in Cjass II-4, The result wil] be the blended price 
to be paid producers per cwt,. delivered bases adjusted in accordance with the 
provisions of paragraph 1 (a) of this article. 


By Blended Price of Delivered Base Milk Where Total Class I 
and Class II-A Sales Exceed Total Delivered Bases. 


, (a) Multiply the total quantities per owt. of sales by contracting 
distributors in Glass I (but not in excess of an amount equivalent to total de- 
livered bases) by the Class I Grade B price. : | 


(d) Multiply the excess, ae any, of total delivered bases over total 
Class I Sales by the Class II-A price. . 


(c) Add .the results as computed in paragraphs (a) and (>) avove and 
divide the resulting sum by the total delivered bases. The result will ve the 
blended price to be paid producers for each cwt. of their respective ache 
bases as orovided in paragraph 1 (o) of this article. 


4, Blended Price for Deliveries in Excess of Delivered 
Bases where Sales in Class I and Class II-A exceed 
Delivered Bases. 


(a) Deduct from total.deliveries of producers the quantities of deliv- 
ered bases, the result being the total deliveries in excess of delivered bases. 


(0) If there be any excess of sales in Class I over total delivered 
bases, multiply such excess by the Class I Grade B aaa. 


(c) If there be any excess of Class I gales over delivered oases, or 
if Class I sales equal total delivered bases, then mltuply total quantities of 
sales by distributors in Class II-A by the Class IJ-A price. 


(ad) If total delivered bases exceed sales in Class I, but do not 
exceed sales in Class I and sales in Class II-A taken together, then multiply the 
difference between (1) the sum of the total sales in Class I and sales in Class II 
taken tozether and (2) the total delivered bases by the Class II-A price. 


(e) Add the results as computed in paragraphs (bd). and (c) above if 
there be an excess of Class I sales over delivered bases, or take the results com 
puted in paragraph (c) above if Class I sales equal total delivered oases, or take 
the result as comouted in paragraph (d) above if total delivered bases exceed 
Class I sales, and divide the several results as the case may be by the total 
deliveries in excess of total delivered bases as computed in paragraph (a) above. 
The result will be, according to the several contingencies above set forta, the 
blended price pér cwt., to be paid each of the producers pro rata inrespect of 
such producer's actual deliveries over his delivered bases as provided in para- 
graph 1 (>) above. 


a 16 fe Pata 


5. Bleaded price of Deliveries of producérs in Excess of en 
Delivered Bases on Account of Sales by Distrivutors in 


Glass II-B and Class III. 


(a) Deduct from total deliveries of producers the quantities of 
delivered bases, the result being the total deliveries in excess of delivered 
Dasese are i 


(o) Multiply the total quantities per cwte sold by distrioutors 
in Class II-B by the Class II-B price set forth in Exhibit A. 


(c) Multiply total quantities per cwt: sold by distributors in 
Class III by the Class III price as set forth in Exhibit A. 


(d) Add the results computed in paragrapas (b) and (c) above 
and divide the resulting sum by the total deliveries in excess of total 
delivered dases as computed in paragraph (a) above. The result will be tae 
blended price per cwt. to be paid each of the producers pro rata in respect 
of suca producer's actual deliveries over his delivered base. 


5. Payments to be made Producers. 


Tas total payment to be sade each producer shall be the sum of the 
blended prices determined pursuant to paragrapnus 1, 2, 3, 4, and 5 above in 
respect to Class I sales, Class II-A sales, Class II-B sales and Class [II 
sales. 


The Committee shall report as promptly as possible to each distri- 
buter the several blended prices payable to each of the producers delivering 
milk to sucn distributor during each month and the cost according to tae use 
of the milk delivered to each such distrititor during such month. Such dis- ¢ 
tributor sxall pay eaca producer the amount to which sucn producer may be 
entitled on or before the 10th business day of the following month. 


BE. Adjustment between Distributors. 


1. Each distributor whose payments to producers during any monty, are 
less than the actual cost of the various classes of milk during such monta 
shall pay the difference into an equalizing fuad. The Comnittee shall mail to 
such distributor not later than the lOtn of the following month a statement ot. 
suca difference, and each such distributor shall pay sucn difference into the 
equalizing fund not later than the 10th business day of such month. Tae Com 
mittee shall, on or before: the 15th business day of such month, distribute: the 
amounts so paid pro rata among distributors whose actual payments to producers 
are in excess of the cost according to use of milk delivered during the pre- 
ceding monta. : Pat ; 


2. Premiums or discounts for differentials and bonuses for Grade A 
milk over and above the established price to producers for 4% milk snall not be 
included in tne above computations and shall be paid by distributors, directly 
to producers at the time of making payments to them as provided in paragraph 
6 of Article D. 


~We 


3. Grade A Milk or Grade B Milk purchased at not less than the 
establisned price for Class I Milk, for distribution as Class I Milk in time 
of shortage, from producers not having established bases hereunder may, wita 
the approval of the Committee, be deducted from sales of Class I Milk and 
Class II-A Milk before making the above computations, irrespective of whether 
or not such milk was sold as Class I Milk. Payments for milk, the purchases 
of wnicn are so deducted shall also be excluded from the above computations 
and shall be made directly by the purchasing distributor to such producers. 


EXHIBIT C 


PRICE SCHEDULE FOR CONTRACTING DISTRIBUTORS' SALES 


(3) Sales of the following articles in the Falls Cities sales area 
made oy contracting distrioutors snall be at tre price hereinafter set forta 
BA fais exit. 


(0) Sales of the following articles in containers shall be made only 
in containers of the sizes and types specified, and where a grade and/or 
percentaze of butterfat content is specified only at the specified grade 
and/or percentage. 


(c) It shall not be deemed a violation of the Agreement to add to the 
sales price of any article or articles hereinafter specified in this exnibit 
any sales, receipts, or occupational taxes imposed by the laws of any State 
if permitted by such laws; but any such additions shall be uniform as to all 
contracting distributors. 


I. WHOLESALE PRICE SCHEDULE - - DELIVERED TO VENDEE! § 
PREMISES OR OTHER WHOLESALE SI STOPS. 


le Milk, Creamed or Churned Buttermilk or Flavored Milk 


per Gallon (full 5 gallon cam or larger)..,.--. oken bie oe 
Per Gallon (less than five gallon lot)........ Nee say -36 
Per Quart Bottlers.c sec sees recesses sence eee ececseess »Q9 
Per Pint Bottles... see cece eee ec ere esac wees cer cees 06 
Per Half Pint Bottle......... a .035 
a. Buttermilk - Plain 
Per Gallon (full 5 gallon can or larg oy eae BAB isi oe 
Per Gallon (less than 5 gallon lot)..sssseseeeeeeeees 24 
Per Quart Bottles... , esas ce ces ness cge mer eee ess atisis Berd 
eu e Ur DOU CLS a¢% c<le says 'nra +s 9c¥ 0 Daas otis cae 2 t/a ae NOE 


Pere Pint Bovtles s+ eens: 2.50 an APD AR ee a ea ata 48 


“= 18 - 


Cream = Bulk 


Per Gallon (full 5 gallon CAN OP 1ATSer) sec neecsus gue 


(ee) 


Milk, Creamed or 

per Gallon (Pull, 5 Gallon can or larger)--.-+..+..-+. 

Per Gallon (less than 5 gallon lot) s..sceess.. ee eeee 

‘Per Quart Botthesssssesescee cee cee sete es oe Reais era eaters 

Per Pint Bottles. seeee se seesercee a ain tL Qe SEs T ee eee 

Per Half Pint Bottle.. sina ok fyle ‘aljecue ln cops 0a asl Sn Ue ete ree teen 
- Buttermilk-Plain 

Per Galloa (Full 5. eter Gan. Or Target )< ase wie . 

Per Gallon (Less than 5 gallon Lot)..csereeeeeseeeses 

Per, Quart Bottles owciieresciec ee ces sive oahd haber bia Won ane keene ae 

Per Half Pint Bottle... ise de el cows Sua ne na see tie a at a cil Cae ata ee 

Cream-Bulk 

Per Gallon (Full 5 gallon can or larger)..-..-..---- : 


| per Gallon (less than 5 gallon lot)...-s.-. DEN see es : 
21-23 percent Butterfat - single 
Per Quart Bottle .e-s seers eseereees piste ntavane ee sie ieee ve 
Per Pint Bottle......... go AT ea cee a oad bor eaeee Ya eeneoa 
Per Halt aa aoe pid Sr etn oe Bat aidtel a telte Ceca enn aamel 
34~-36 ect Butterfat - double 
Per Quart Bottles.essseeseceseecsceres Aaa at eia ie aie oupentone 
Per Pint Bottle... cesececeees Sy ee ae SR A oe 
. Per Half Pint Bottle...... Or ala dei ecu kidct aune ead gelia: st ear co Sana 3 
Sour, <l~23 percent Pe ak 
Per Quart Bottle...... sense waren ete od eels ER TIS 
Per yekorya Bottle ea < 8 * ee BEES @ F ee «ee «@ “e@2e ee 8 @ & @ eo ee bea eee 
Per Half pint WATE OG Ot eon eee ice Gale eee ee 
Cottaze Cheese 
Per Pound Bulk ..+--.+seaees Pe See ae er ere ek 
Per 12 oz. Glass or Carton se cies Ph ARP PRR Maen SG es, 
Per 10 og. Glass OTF Cartons cece crersececseces coh ayarane’t 
Skinmed Milk 
per Gallon (Full 5 gallon can or larger).-..... ne 
per Gallon (less than 5 gallon lot)......ssseeeeeess : 
per Quart Bottle.w.+..-.- satelar soa sdte diesen ie Pa eheaalie ehata Mia ie ee 


OS per 
point 
(viz. 1% 

| vbutterfat) 
ie 
(viz.1% 
butterfat ) 
40 
220 
13 
60 
40 
«20 
40 
«26 
“Lo 
-12 
whe 
-10 
»20 
24 
se 


II. WHOLESALE PRICE SCHEDULE TO JOBBERS ONLY-AT PROCESSOR! § PLATFORM 


Churned Buttermilk or Flavored Milk 


Per Gallon (less than 5 gallon lot). 


0575 per point 
(viz. 1% 
outterfat) 

0625 pee point 
(viz. 1% 
butterfat)” 
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10% 


ie 


le. 


13. 


14. 


el-23% Butterfat - Single 


Be eet: Ore Gale ou. + ahi «0's h ovesaler apes Fier siacateiwahone ie 
Rem ein Bott ley vic. sas neta malaise a iterena ls e lete elsta tie 
cla Wile SO gale dariials yr. Nh. eRe dee a Meee a weer atte tek 
34~36% Butterfat —- Double 

Bar CEU Le Te tots ie. ek oe eee a en tees 
emu OS- C/G cullee hea oleae c's wang arate latete Serieterie 


Per Halt Vb bays CTE Cin tane Whale ig wteten ris Sarelcbeela so cieie te kre 


Sour - 21-23% Butterfat 
Per Quar t DO GUL T aN ae aw se se Wels CPE IG es oe 2s 38 6 ele 0 
Per Pirie DOL UNG T Ga LF a Lee ste che ents Web ee cies k 4 Meee ee 


» Per Half Pint POUT LO ive sehelete eee Ce 4k eeaeces eooe sees 


Cottage Cheege 

ben Pound Sabie i. hdd ce ck ok A hare Nise eMTaN MERGES. alah sida Bk 
fenwiovartturade Or Carton eek vest e ee cat eietviin 
Serr bOrCor,. \GbRhed or Cartons cele cal Vent Louw am 


Skimmed Milk 
Per Gallon (Full 5 gebhon can or larger)..e.evess 


Per Gallon (Lesy than 5 gallon lot).......:-. sags 
Per Quar t BOUCHE voc cbs Pate eeeeen eoeeeee oe oe7ee eo eH O 
III. RETAIL PRICE SOHEDULE Cash 


and Carry 


Oity Of co vOResS 


Milk, Creamed or Churned Buttermilk or 

Flavored Milk Per Quart Bottlerscccessevepeevaces 
Lead clay Same e pra Be i UREN MRD PER DS. OSC Nn a er 
Per Walt Fink Bottle wi.cs ance se AGE OE ee 


Battermilk ~ Plain 
Per Quar t BOG CLO’ el ceo abetetato etait ae eel e' ec S's ela ere wigs 8 ebile 


Cream 

el-23% Butterfat - Single 

PLUS La DOr wen ieEmete as Cclece Hees 82 ces tgs aves eae 
ST as hs eet PA EOHLAG. ghetlas 6i'9ceh 4. 64 -w bec eos niia wie aN blac 


Per Half Pint Om Le) «ete ove coeoeeoer Feo eve eeve eoertreereeeer eo 
34-56% Butterfat - Double 

Per Quar t BEES EC MB Sh Fee apm aly 2 pe COO a RA TR ev ee eoenveeveevee 
Per Pint nme ein lucia ave eraiatars olete tee ke wee eoeeeerve oe 
Per Halt Pint DO GUA she iers ee © eee ¢ Ce se eoeeeoeeeeveee@ @ 


Sour - (21-23% Butterfat) 


Per Quart ACM TUS PALeeChsSan ceailelosenoneuettolions tere ooeer * ee eo eeree 
Per Pint Pay Vee sna lata eer te ye ¢ wo og Riera eb 6G OL bio ae ole 
PO CMME Perr DOU UL yt acs c's e's ce bees Opie ere eten si eieta 


Cottage Cheese 

eee ar Mia et hae fais 's inine'g GW v.90 6% 019 9.4 a's Biel W'9 4.4 6 Wale oe ls 
Peer Ze Bee OF LUST RON es cles es occa sh uapweeese 
Perm oor w Glass) OF OMNTG ibe wc ps becss sen eb bastusia 


an) 
a4 
05 


O75 


048 
220 
14 


68 
48 
“24 


~48 
28 
14 


646 
013 
~il 


Retail Other 
Than Cash and 
Carry 
okt 
«07 
05 


\ aes 


le 


ano 6 hel 


V. MISCELLANEOUS PROVISIONS one 


1. Milk sold as whole milk, whether at retail or wholesale, in bottles or 
in bulk, shall contain not less than 4.0% butterfat. 


2. Wholesale sales are sales to any store licensed under state, county, or 
municipal laws for the resale of milk and to any school, hotel, restaurant, 
hospital, institution, or boarding house, using’ a minimum of six. quarts of whole 
milk per day. Dairy products may be furnished at established wholesale orices 
for church, lodge, community and similar functions. 


3. Milk sold in the customary way by established producers or distributors 
to meet a select demand may be’ sold at’ prices that prévailed since July 16th, 
1933, and prior to the effective date of this agreement, provided, however, that 
such prices for quarts of bottled milk shall in no case be below the price as 
set forth in the foregoing schedule. ie: 


4. A jobber is a person who purchases fluid milk from distributors for 
resale from truck or wagon. ee iP 

5. Sales to any public unemployment: relief agency may be made at prices 
less than those set forth: in the foregoing schedules. ‘The Equalization Fund 
Committee shall at once make recommendations ‘to ‘the Secretary on special prices 
for such relief milk at cost ‘of distribution without profit to the distributor. 


6. Where milk is sold by stores or at wholesale, in glass bottles, a 
deposit charge of 3 cents per bottle shall be made, refundable upon return of 
the bottle. 


HXHIBIT D 
RULES OF FAIR PRACTICES 


he following practices are considered unfair and shall not be engaged 
in by contracting distributors or by their officers, employees, or agents: 


Ll. Any method or device whereby fluid’milk is sold or offered for 
sale at a price less than stated in the Agreement, whether.by any discount, 
rebate, free service, merchandise, advertising allowance, credit for bulk 
fluid milk return, loans or credit outside the usual courge of business, 
or other valuable consideration, or combined ‘pricé for such milk, together 
with another commodity sold or offered for sale, whether separately or 
otherwise, or whereby a subsidy is given for either business or information 
or assistance in »rocuring business. 


2. It shall be considered unfair practice to’place an employee or 
agent in a territory, which within six months previously, he had covered in 
any Capacity for another distributor. 


hie Ys 


AUTHORIZATION TO CORRECT TYPOGRAPHIC AL ERRORS 
TO BE EXECUTED BY ALL SIGNERS 


Dera mNer NCSA AL IY de Pau a, aun h tert amoiiahions: gas) Tees gh Meee ee 


Tle, the undersigned, hereby authorize B. B. Derrick 
to consent on our behalf to the correction of any typographical 
crrors which the Agricultural Adjustment Administration may con- 
sider it advisable to make in the Merkcting Agreement for Milk, 
Falls Citics Metropolitan Sales Arca. 


Pe ie rN errs ah ah 


Date Firm Neme 
ee pe a A AACA 
Name Tile SEAL 


Py RN ee lene ee re rr 


Corporations only 
CERTIFICATION OF RESOLUTION 
At a duly convened mecting of the Board Or Directors of 


‘hold at 


on the hey of 


Jia Sassen er nero acre sie aer aT ne Sa 


,1933, the following resolutvionswas adopted. 


RESOLVED, that 


shall bcocome a party to the Marke ting Agrecment for Milk,, Falls 
Citics Metropolitan Arca, as read and explained to the moecting, and 
it is furthcr Resolved, thet ost 3 

& Utavle) and is a ene (vitle ) 
be, and hereby are authorized and dirceted to sign, exceute and 
deliver a counterpart of tho said Agrccment attachcd hereto, to 
the Scerctary of Agriculture, togcther with an quthorization, 
noeming B. B. Derrick to correct typographical errors. 


— 


Ty, ___Seerotery of 


do hereby certify that this 


js o true and corrcet copy of a resolution adoptcd at the above 


s 
named mecting, as gnid resolution appears in the minutcs thercofe 


SEALER NPR erimreeDina Pa yal 


ne a A <I: 


—— 


foal Mita oar etiews pc hr 
Address of firm, SEAL 


ANT) SPAT, AT SIGNATURE LING IN BODY OF CONTRACT. 


1 
§ nsder Fiat ie 
Titec 


Pap deisel. 3 


See ae 


ie Lilie red) 
‘pO Fp 


APR 17 1934 


8. Departmen 


t of Agriculture 


PROPOSED 


MARKETING AGREEMENT 
FOR MILK 


FALLS CITIES SALES AREA 


a Se ene 


This Marketing Agreement in its present. form is 
proposed as the basis of a yublic hearing for the 
above-mentioned Falls Cities Sales Area, and none of 
the provisions contained herein are to be regarded as 
having received the approval of the Agricultural Adjust— 
ment Administration as applying to this Market, 


I hereby certify that this is a true and correct 
copy of the proposed Marketing Agreement for Milk, Falls 
Cities Sales Area, on file in the Office of the Chief 
Hearing Clerk, United States Department of Agriculture, 
Agricultural Adjustment Administration. 


(Signed) James K. Knudson 
Acting Chief Hearing Clerk. 


Dated! April 13,° 1934. 


Washington, D. C, 
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PROPOSED MARKETING AGREEMENT FOR MILK 


FALLS CITIES SALES AREA 


The parties ta this Agreement are the contracting distributors, 
the contracting producers, and the Secretary of Agriculture of the 
United States. 


WHSREAS, it is the declared policy of Congress, as set forth in 
Section 2 of the Agricultural Adjustment Act, approved, May ec, 1953," as 
amended: 


(1) to establish and maintain such balance between the vroduction 
and consumption of agricultural commodities and sugh marketing conditions 
therefor, as will reestablish prices to farmers at a level that will give 
agricultural commodities a purchasing power with respect to articles that 
farmers buy, equivalent to the purchasing power of agricultural comodities 
in the base period; the base period in the case of all agricultural 
commodities except tobacco being. the pre-war period, August, 1909 - 

July, 1914; and 


(2) “to approach such equality of purchasing power by gradual 
correction of the present inequalities therein at as rapid a rate as is 
deemed feasible in view of the current consumptive demand in domestic 
and foreign markets; and 


(2) to protect the consumers! interest by readjusting farm pro- 
duction at such level as will not increase the percentace of the con- 
sumers' retail expenditures for agricultural commodities, or orodncts 
derived therefrom which is returned to the farmer, above the »ercentage 
which was returned to the farmer in the pre-war period August, 1909 - 
July, 1914; and 


WHERZAS, pursuant to the Agricultural Adjustment Act, the parties 
hereto, for the purpose of correcting conditions now obtaining in the 
production of milk and the distribution thereof in the Falls Cities Sales 
Area, and to effectuate the declared policy of th? Act, desire to enter 
into a Marketing Agreement under the provisions of Section & (2) of the 
pace 


NOW, THEREFORE, the parties hereto agree as follows: 


As used in this Agreement, the following words and phrases 
Shall be defined as follows: 


A. "Producer" means any person, irrespective of whether any 
such person is also a distributor, who produces mill: in conformity 
to the applicable health requirements of the Falls Cities Sales Area 
for milk to be sold for Consumption as whole milk in the Falls Cities 
Sales Arca. ° 


3B. "Btstributor" means any of the following persons, irre- 
spective of whether any such person is a producer or an association 
of producers, wherever located or operating, whether within or with- 
out the Falls Cities Sales Area, engaged in the business Ofsdistri= 
buting, marketing, or in any manner handling, in whole or in part, 
whole milk or cream for ultimate consumption in the Falls Cities 
Sales Area; 


1. Persons 


(a) who pasteurize, bottle or process milk or 
cream; 


(b) who distribute milk or cream at wholesale 
or retail (1) to hotels, restaurants, 
stores or other establishments for consump— 
tion one the premises, (2) to uetopeaune other 
establishments for TPES e La Oe aay aire consumers; 


(c) who operate stores or other establishments 
selling milk or cream at retail for consump— 
tion off the premises. 


2. Persons who purchase, market or handle milk or cream 
for resale in the Falls Cities Sales Area. 


C. "Falls Cities Saleg Areal means (a) the territory within 
the corporate limits of the City of Louisville, the territor? within 
the County of Jefferson, and the Fort Knox United States Military 
Reservation, all in the State of Kentucky; and (b) the territory 
within the corporate limits of the City of New Albany and of the ey, 


ee: 


Jeffersonville and the territory Witham the cep eee, of Floyd and- 
Clare. all am the State of, [ndiana. 


D. "Secretary" means the Secretary of Agriculture of the 
United States. 


E. "Act" means the Agricultural Adjustment Act approved May 
IZ, 1934, as amended. 


F. "Person" means individual, partnership, corporation, 
association or any other business unit. 


G. "Subsidiary" means any person of, or over whom or wnich, 
ae Gistributorior an agtiliate: of. 2 distrumiutor has, or-several diese 
tributors collectively have, either directly or indirectly, actual 
or legal control, whether by stock ownership or in any otler manner. 


H. "Affiliate" means any person and/or any subsidiary there- 
of, who or which has, either directly or indirectly, actual or legal 
control of or over a distributor, whether by stock ownership or in 
any other manner. 


IT. "Books and records" mean: books, records, accounts, contracts, 
memoranda, documents, papers, correspondence or other data pertain- 
ing to the business of the person in question. 


J. "Market. Administrator" means the person designated pursuant 
to Exhibit A, which is attached hereto and made a part hereof. 
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1. The schedule governing the prices at which, and the terms 
and conditions under which, pee rae shall ‘purchase and/or ac- - 
cept delivery of milk from producers, shall be that set forth in Ex 
hibit A. 


e. xcept as provided in Exnibit A, no distributor shall pur- 
chase milk from producers excent (a) those oroducers having bases, 
which are to be reported as provided in Exhibit B, which is attached 
hereto and made a part hereof, and (bd) new producers pursuant to the 
Provisions OL Penibit A. 


He 


3. No distributor shall purchase milk from any producer 
unless such producer authorizes such distributor, with respect to 
payments for milk purchased from) such producer, to comply with the 
mrovisions of Exhibit A, 


he distributers.shall severally,.trom time to time, 
Bpen the re st of the Secretary,. furnish him with such information 
as he may — Nee on and in accordance with forms of reports to be 
supplied by him, for the purposes of (1) assisting the Secretary in 
the furtherance of his powers and duties with respect to this Agree- 
ment and/or (2) enabling the Secretary to ascertain and determine 
the extent to which the declared policy of the,Act. and the purpose 

of this Agreement are being effectuated; such reports to be verified 
under oath. The Secretary's determination as to the necessity of 
and the justification for the making of any such reports, and the: 
information called for thereby, shall be final and conclusive. 


Cb) or the same purposes and/or to enable the Secre- 
tary to verify the information furnished him on said forms of re- 
ports, all the books and records of each distributor and the books 
and records of the affiliates and subsidiaries of each distributor, 
shall, during the usual hours of business, be subject to the exaimina- 
tion of the Secretary. The Secretary's determination as to the nec- 
essity of and the justification for any such examination shall be 
final and conclusive. 


(c) The distributors and their respective affilictes 
and subsidiaries shall severally keep books and records which will 
clearly reflect all the financial transactions of their respective 
businesses and the financial condition thereof. 


(d) All information furnished the Secretary, pursuant 
to this paragraph, shall remain confidential in accordance with the 
applicable General Regulations, Agricultural Adjustment Administra- 
tion. 


S. No distributor shall purchase milk of cream from, or pro- 
cess or distribute milk or cream for,: or sell milk orccream to, any 
other distributor of whom he has notice that such other distribu- 
tor is violating any provision of this Agreement, without first 
reporting such violation to the Market Administrator. 


6. The Secretary may, by designation in writing, name any 
person, including any officor or employee of the Government, to act 
as His representative in connection with any of the powers provided 
in this Agreement to be exercised by the Secretary. 


v 
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7. Each distributor who is obligated to report pursuant 
to paragraph 4 of. Section A.of Exhibit .A shall, within thirty 
days after the effective: date of the Agreement, furnieda to the 
Market Administrator a- bond with good and sufficient surety there- 
on, satisfactory,, to: the Market Administrator (in an amount not in 
excece OL. tie: “purchase. value, of. the milk purchased Dy such dist ra— 
butor during any. two:successive delivery periods as designated by 
the Market Administrator). Aue by the purpose of securing Wes wt. 
ment of such distributor's obligations, as;,provided.in Exhibit A. 
Any distributor who commences to do business after the effective 
date of the, Agreement. shall, as.a condition precedent to engaging 
in such business, furnish to the: Market, Administrator a.bond in 
conformity with the foregoing provision. 


The Market Administrator ay, (a) 1f satieried from tne ine 
vestigation of the financial conditions of a distributor that such 
distributor is solvent and/or possessed of sufficient assets to 
fulfill his said obligations, or (b), if,. pursuant to a State 
statute, a distributor has furnished a bond with good and suffi- 
Cient surety thereon in conformity with the foregoing provision, 
waive the requirements of the bond. as to such distributor. Such 
distributor may, upon a change in such circumstances, be required 
by the Market Administrator to comply with the foregoing require- 
ment. 


&. If any provision in this Agreement is declared invalid, 
or the applicability thereof to any, person, circumstance, or thing 
is held invalid, the validity of gach ‘provision and of the remainder 
of this Agreement geen: applicability thereof to any other per- 
son, circumstance or thing s nall not be affected thereby. 


9. Nothing herein eres shall be construed in derogation 
of the*rieht of the Secretary to exercise any powers granted him by 
the Act, and in accordance with such powers, to act in the premises 
whenever he shall deem it advisable. 


10. This Agreement shall take effect as to every distributor 
at the time and upon the date set forth herein above the signature 
of the Secretary, and shall continue in force until terminated in 
one of the following ways: } 


(a) “The Secretary. may at a any time terminate this he “ree~ 
ment as to all parties hereto, by giv ring at least one day's notice 
by means of a préss release or.in any,other manner which the Secre- 
tary may determine. 


(b)’ The Secrétary may at. any time terminate this Agree- 
ment as to any party signatory hereto, by giving at least one day's ' 
notice, by depositing the same in the mail addressed to such party 
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at his last known address.: 


(c) The..Secretary shall terminate this Agreement upon 
the request of. seventy-five. percent: (75%) of the contracting producers, 
measured by total volume of milk.produced and marketed by contracting 
producers for distribution,,: during: the ‘calendar month next preceding 
the date of any such request, or seventy-five percent (75%) of the dis-. 
tributors, measured by. total volume of milk distributed by the distribu- 
tors during sucn calendar:month, by giving notice in the Same manner as 
provided in section (a) of this paragraph. | 


(4) This Agreement shall in any event terminate whenever . 
the provisions of the Act authorizing it cease to be in efféct. 


ll. Any term of this Agreement, with the exception of paragraph 
10 hereof, may be amended upon the consent of (a) seventy-five percent 
(75%) of the contracting producers, measured by total volume of milk 
produced and marketed by the contracting producers for distribution 
during the calendar month next preceding the date of any such amendment, 
and (b) seventy-five percent (75%) of the distributors, measured by total 
volume of milk distributed by distributors during such calendar month; | 
provided, however, that any such amendment shall become effective. only 
upon the written approval of the Secretary. 


' 


12. This Agreement confers no exemption from the antitrust laws 
of the United States and does not make lawful any acts otherwise unlaw-— 
ful, excepting as provided in the Act to the extent necessary to accom- 
plish the purposes of this Agreement. 


13, The benefits, privileges and immunities conferred by virtue 
of this Agreement shall cease upon its termination, except with respect 
to acts done prior thereto; and the benefits, privileges and imminities. 
conferred by this Agreement upon any party signatory hereto shall cease 
upon its termination as to such party, except with respect to acts done 
prior thereto. 


14. This Agreement may be executed in multiple counterparts, 
which, when signed by the Secretary, shall constitute, when taken to- . 
gether, one and the same instrument as if all such signatures were con- 
tained in one original. : 


15. After this Agreement first takes effect, any association 
of producers or any non-contracting distributor may become a party to 
this Agreement, if a counterpart thereof is executed by him and by the 
Secretary. This Agreement shall take effect as to such ‘new contracting 
party at such time as the Secretary may declare above his signature at- 
tached to such counterpart, and the benefits, privileges, and immunities 
conferred by this Agreement.shall then be effective as to such new con=: - 
tracting party, 


ee 
Piliseve The 4istributors hereby ‘apply fOr ee Wits Ont to licensing 


by the Secretary, subject to the applicable General Regulations of the 
Agricultural Adjustment Administration. 


“IN WITNESS WHEREOF the contracting producers-and the contracting 
distributors, acting under the provisions’ of the Agricultural Adjustment 
Act, for the purposes and subject’ to the limitations therein contained, 
and not otherwise, have hereunto set their respective hands and seals. 


WHEREAS, it is’ provided by Section 8 of the Act as follows: 


"In order to effectuate the declared policy, the 
Secretary of Agriculture shall have power - ~ -'~ (2) 
To enter into marketing agreements with processors, 
associations of producers, and others engaged in the 
handling, im the current Of interstate or Toreign com- 
merce of any agricultural commodity or product thereof, 
after due notice and opportunity for hearing to inter- 
ested parties. The making of any such agreement shall 
not be held to be in violation of any, of the anti-trust 
laws of the United States, and any such agreement shall 
be deemed to be lawful; Provided, That no such agreement 
shall remain in force after the termination of this Act." 


iad, —- 


WHEREAS, due notice and opportunity for hearing to interested 
parties has been given pursuant to the provisions of the Act, and the 
regulations issued thereunder; and 


WHEREAS, the Secretary finds (1) that the contracting producers 
are engaged in the marketing of milk and that the contracting distribu- 
tors are engaged in the handling of milk and its products in the current 
of interstate commerce; and (2) that the marketing of milk and the dis- 
tritubion of milk and its products in intrastate commerce is inextricably 
intermingled with the marketing of milk and the distribution of milk and 
its products in interstate commerce; and 


~ Sus 


WHEREAS, it appears after due consideration, that this Agree- 
ment will bonds to effectuate the policy of Congress declared in 
Section <.07: the Act, as hereinbefore in. this Agreement set forth; 


NOW THEREFORE, I, Henry eoneieee Secretary of Agriculture, 
acting under the provisions of the Agricultural Adjustment Act, for 
the purpose and within the limitations therein contained, and not 
otherwise, do hereby execute thig Agreement. under my hand and official 
seal of the Department of Agriculture, in the City of Washington, 


District of Columbia, on this day of » and 
pursuant to the provisions hereof, declare this Agreement to be 
effective on and after Me Eastern Standard Time. 


Secretary of Agriculture. 


ee 


| EXHIBIT A 
+. Marketing Plan 
SECTION A. Cost of Se to Distributors. 


1. Each aigtrtiatne: oe as he ~einafter meorided: shall. 
be ebligated to pay, in the manner. hereinafter provided,. the Policies. 
ing prices for'milk, of. 4.0 per cent butterfat content, which he. 
has purchased from producers (Qncluding new producers as defined © 
in Section F:of this-Exnibit), delivered f.o.b. . distributors. plant 
in the Falls Cities Sales Area: 


Class I . - $2.00 per hundrednéight. 


Class II. - For ench hundred pounds of milk, 
four. times the average price per 
pound of 92 score butter at whole— - 
sale in the Chicago market as re- 
ported by the United States Depart- 
ment of Agriculture for the delivery 
period during which such milk is 
purchased, plus 30 per cent thereof, 
plus ZO cents. 


Class III - For each hundred pounds of milk four 
times the average price per pound of 
92 score butter at wholesale in the 
Chicago market as reported by the 
United, States Department of Agri- 
culture for the delivery period 
during which such milk is purchased, 
plug 10 per cent. . 


The term "delivery period! shall mean the period from the 
ist to,.and including, thé last day of each month. 


2. Class I milk meang,all milk sold or distrituted by dis- 
tributors as whole milk for consumption in the Falls Cities Sales 
Area. , | 


Class II milk menns o11 milk used by distributors to 
produce cream for sale or distribution by distributors .as crean 
for consumption in tw Falls Citrs Sales Area. 
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Class III milk means the quantity of milk purchased, 
sold, used or distributed by distributors in excess of Class I 
and Glass If mijk. 


Milk delivered to a distributor by producers during any 
delivery period and sold or distributed as milk or cream outside 
the Falls Cites Sales Area or sold by such distributor to another 
distributor (includiag any person, defized as such, in the Agree- 
ment who sells, uses or distributes such milk or cream in any mar 
ket with respect to which no Agreement is in effect pursuant to 
Sections 8 (3) of the Act covering such purchase from producers and 
such sale as milk or cream) shall be accounted for by the first 
distributor as Class I or Class II milk, respectively, unbess such 
first distributor, on or before the date fixed for filing reports 
with the Market Administrator for such delivery period shall furn= 
ish to the Market Administrator proof satisfactory to the Market 
Administrator that such milk or cream has been utilized for a pur- 
pose other than sale, use or distribution for ultimate consumption 
as milk or cream, in whicevent such milk or cream shall be clas- 
sified in accordance with such other use. 


Any distributor who does not sell or distribute whole milk 
for ultimate consumption in the Falls Cities Sales Area may pur- 
chase milk from producers who do not have established bases. Such 
distributors 


(a) shall not be subject to any of the terms or pro- 
visions of this Exhibit, with respect to milk 
purchased from producers who do not have estab- 
lished bases; but 


(b) may at any time, with respect to such milk, be 
required by the Market Administrator to submit 
reports, containing such information as the 
Market Administrator may require, similar to 
the kind of information reported by other dis- 
tributors pursuant to paragraph 4 hereof, which 
information shall be kept confidential in the 
manner provided in such paragraph. 


3e The established base for each producer shall be the 
quantity of milk allotted to such producer in accordance with the 
provisions of Exhibit B. 


te 


The delivered base for each producer shall be that quantity 
of milk délivered by’ such producer to distributors which is not in excess 
of 80 percent of the established base of such producer. 


The delivered: base for each distributor required to report 
pursuant to paragraph 4 (b) shall be the quantity of milk produced by such 
distributor and sold, used or distributed by him as Class I, Class II, and 
Class III milk which is not in excess of 80 percent of the established 
base of such distributor. 


The Market Administrator may,,,.in his discretion, adjust the 
percentage of established bases constituting delivered bases upward go 
that the total of all delivered bases may so far as practicable be equal 
to the total quantity of milk sold or used by distributors as Class I and 
Class II. milk ; provided that such percentage shallin no event exceed 
100 percent of. the base of each producer. 


4. (a) On or before the Sth day of each delivery period each 
distributor to whom milk was delivered during the preceding delivery period 
by producers who are not also distributors shall report to the Market 
Administrator in a manner prescribed by the Market Administrators 


(1) The actual delivertes of the producers 
(and new producers) supplying such dis- 
tributor, the total quantity of milk 
represented by the delivered bases of all. 
such producers, and the total quantity of 
milk represented by the excesses over 
delivered bases of all such producers:” 


(2). The actual deliveriés, if yany, made, oe 
him by other distributors: 


(3) The quantities of milk delivered which 
were sold, used or distributed by him 
as Class I, Class II, and Class III 
milk, respectively; and 


(4) Such other information as the Market 
Administrator may request for the 
purpose of performing the provisions 
of thie Exhibit. 
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(>) Bach distributor who produces milk distributed 
by him as wholetnilk<on cream and whoelthers= 


(1) » sells part of the milk produced by 
i «Os Bimito- other distrivutors (other 
than those who operate only stores 
or other similar establishments) or 
to manufacturing plants, or’ : 


(2) purchases milk from other producérs or 
‘“s distributors ‘for distribution ‘as wiole 
milk or cream, or 


(3) whose averaze daily sales of milk, ‘cream, 
or produets thereof, during any delivery 
period exceed the equivalent of 250 pounds 
Of Si Licy 


shall be obligated to ‘account to the Market Administrator for all 
of his sales of Class I, ‘Class. I], and Class III milk at ths prices 
indicated in paragraph 1 of this Section, and each such distributor 
shall submit reports to the Market Administrator on or before the 
oth day of ench delivery period, containing the same information 
with respect to the preceding delivery period required in subdi- 
vision (a) of this paragraph, and in addition thereto the total 
amount of milk produced by such distributor and sold during such 
delivery period as Class I, Class II, and Class III milk, indicat-— 
ing the quantity of such milk represented by his delivered base. 


All information furnished the Market Administrator pursuant 
to this paragraph shall remain confidential in accordance with the 
provisions of the applicable General Regulations, Agricultural Ad- 
justment Administration, but any such information shall be submit~ 
ted by the Market Administrator to the Secretary at any time upon 
the request of the Sécretary. 


5. With respect to each delivery period, the Market Admiz- 
istrator shall: aN 


(a) Compute the total value, in ench class, .of 
all the milk ns «reported by each and all 
distributors pursuant to parazraph 4, on the 
basis of the prices set forta in paragraph 1, 
wnich computation shall not include milk pur- 
chased by distributors from other distributors, 


(d) 


(a) 


(e) 


(f) 


Sgr 


Compute the total quantity of milk by 
Mundredweight represented by the de- 
livered bases of all producers as reported 
pursuant to paragraph 4.._. 


Compute the value of the milk purchased, 
sold or used by all distributors in excess 
of the total delivered bases as reported .. 
pursuant to paragraph 4 ofall producers: 
excluding new producers, by. ~ultiplying .. 
such excess quantity of milk by the price 


provided for in paragraph 1 for Class TIT 


mille. 


Compute the total: anounts to be paid to new 


producers by all distributors as: reported 


pursuant to paragraph 4 on the basis of the 
WPrLCe. Sau. OTt tas a Section F of this Exhibit. 


Compute the oral value of the quantity of 
milk represented by the total delivered. . 


bases of all producers by subtracting fron. 


the amount obtained in subdivision (a ) the 
anounts obtained, in. subdivisions(c) ‘and 
(4) 9: 


Compute the blended price for the quantity 
of milk represented by the total delivered 
bases of all producers by dividing the © 

amount obtained in subdivision (e) by the. 


quantity of ' milk ‘represented by. the total .. 


delivered. bases of; all Poo cucane as severe 
mined in subdivision See 


6. On or before the’ 10th hee of each delivery period the 
Market Administrator shall notify -all: distributors who have reported 


pursuant to paragraph 4, 


of “the blended price as determined above 


and of the Class III price as provided for in paragraph 1 above. 


Each such distributor shall pay to producers (including 
new producers) on or before the 15th day of each delivery period 
for milk delivered by such producers. during the precéding delivery 
period subject to adjustments and deductions which are to be made 
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pursuant to Sections B and © of this Exhibit: 


(a) to producers at the blended price for the 
quantity of milk delivered by mach producer 
represented by such Wagons a delivered 
base; and ' ao 


(ib) 86 nee Sie the Class III price for the 
quantity of milk delivered by such producers 
in excess of such producers! delivered bases$ 


(c) to new producers at the prices provided in 
Section F. aus 
Provided that. nothing in this Agreement shall be construed 
as controlling or restricting any producers! co-opemitive associa- 
tion with respect to the actual deductions or charges, dividends or 
premiums to be made by such association from and/or to its members. 


7. The Market Administrator shall maintain se: each distri- 
butor an adjustment account: © 


(a) which shall be debited for the total value 
of the quantity of milk reported as received, 
sold, distributed or used by such distributor 
during the preceding delivery poriod computed 
pursuant to subdivision (a) of parazraph 5: and 


(b) which shall be credited for the total value of 
‘the quantity of milk reported by such distri- 
butor pursuant to paragraph 4 (excluding milk 
delivered by other ‘distributors) on the basis 
of the prices to be paid to producers (and new 
producers) pursuant to paragraph 6. Such credit 
shall be made before giving effect to the adjust- 
ments and deductions provided for .in Sections B 
and C-of thi's. Exhibit. *~ . , 


Balancés due to the Market Administfator on adjustment ac- 
counts with respect to milk purchased during any delivery period shall 
be paid to the Mark et Administrator on or before the 15th day of the 
following delivery period. Any funds so paid to the Market Adminis~ 
trator shall be paid out by him prornta,. as soon as reasonably pos- 
sible, among (and to the extent that) those distributors are entitled 
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to receive. adjustments. 


8. <Any error in computation of payments or any discrep- 
ancies in reports of distributors or in the adjustment accounts 
shall be adjusted when settlements are made with respect to the 
following delivery period. Whenever the Market Administrator 
has a balance on hand in excess of any adjustments to be made to 
distributors, he may distribute such balance or any part thereof 
in an equitable manner among producers in the Market. 


9. The Market Administrator and/or Falls Cities Co-Opera- 
tive Milk Producers Association, Inc., Hereinafter called the NAs— 
sociation," shall at all reasonable times have the right to check 
sampling, weighing, and butterfat tests made by GLeur OUtOre. sc. 
the purpose of determining the accuracy thereof. In ‘the event of 
a discrepancy between weights and tests reported by distributors 
and weights and tests determined by tae Market Administrator and 
or the Association, settlements shall be made by distributors upon 
the basis of such weights and such butterfat content as the Market 
Administrator may in each case decide. 

SECTION B. Adjustments in Payments to Producers. 

1. All distributors shall make the following additional 
payments to, or be entitled to make the following deductions from 
as the case may be, the payments to be made to producers (includ- 
ing new producers) pursuant to Section A: 


(a) If any producer has delivered to any distri- 
butor, during any delivery period, milk hav- 
ing an average butterfat content other than 
4.0 per cent, such distributor shall pay to 
each such producer a differential per hundred 
pounds for each 1/1LOth of 1 per cent of aver- 
age butterfat content, or shall be entitled 
to deduct such differential per hundred pounds 
for each 1/10th of 1 per cent of average butter-— 
fat content below 4.0 per cent, in accordance 
with the following table of differentials; 


When average daily price of 


92 score butter at Chicago is: Differential shall be: 
15 ~19.99 cents per pound 2. cents 
See. O49 shy nel " peu 
Sis gas99 ast AP hey Biri N 
BG SE .99% evel ee 3-1/2 " 


~ B5 2::39.99 " " M a. " 


(b) Any distributor may, with the prior approval of the 
Market Administrator, make payments to pro- 
ducers in addition to the prices provided for 
in paragraph 5 of Section A, provided that such 
additional payments are made to all producers 
supplying such distributor with milk of similar 
quality and grade. . 


SECTION c. Deductions from Payments to Producers. 


1. Bach distributor shall deduct 1 cent per hondredweight 
from the payments to be made by him pursuant to Section A in regard 
to all milk delivered to him, and shall pay over such deduction to 
the Market Administrator simultaneously with making payment to pro- 
ducers for milk purchased. 


Fach distributor, who also produces milk ‘which is sold 
used or distributed as either Class I, Clase IL, or. Ulass 211 milk, 
shall, on or before the 15th day after the end of each delivery per- 
jod, pay to the Market Administrator 1 cent per hundredweight with 
respect to all the milk produced by such distributor and sold, used, 
or distributed by him as Class I, Class II, or Class III milk during 
the preceding delivery period. 


2) Machrdiistriputor shall, in addition, deduct from the pay- 
ments to be made by him pursuant to Section A in regard to all milk 
delivered to him by producers who are not members of Falls Cities 
Co-Operative Milk Producers Association, Inc., hereinafter called 
the "Association", an amount equal to the deductions authorized by 
the members of the Association, for furnishing benefits to sucn 
members which deductions, however, shall in no event exceed 4 cents 
per hundredweight. Such deductions shall be paid over to the Market 
Administrator, simultaneously with making payments to producers moo 
milk purchased. 


~~ 
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Se The Market Administrator, in-his discretion, may at any, 
time waive the foregoing payments, or any part.thereof for any 
delivery period (in which event the deductions for payments so 
waived shall. not be made by the distributors from vayments to pro- 
ducers); provided, however, that any such waiver shall be equal 
(a) among all producers with respect to the amounts paid to the 
Market Administrator pursuant to paragraph 1 above, and (b) among 
all producers not members of the Association with respect to the 
enounts deducted pursuant to paragrapa 2 above. 


4. The Market Administrator shall maintain separate ac-— 
counts for the payments made to him pursuant to paragrephs 1 and 
ae The Market Administrator shall apportion such monies in the 
following manner: 


(a) The payments made pursuant to paragraph 1 shall’ 
be retained by the Market Administrator to meet his cost of opera- 
tion; provided, however, that any such funds which may remain over 
from such payments in excess of the cost of operation for any par- 
ticular delivery period, shall be applied by the Market Administra- 
tor in meeting his cost of operation for the succeeding delivery per-— 
iod, and to the extent that it may be practical, the Market Adminis-— 
trator shall waive a portion of such deduction for tne succeeding 
delivery period as hereinabove provided. 


’ (b) The payments made pursuant to paragraph 2 shall be 
retained by the Market Administrator in a separate fund and shall 
be expended by him for the purpose of securing for producers who 
are not members of the Association, market information, supervision 


‘of weights and tests, guarantee against failure by distributors to 


make payments for milk purchased, and other similar benefits; pro- 

vided, however, that tne Market Administrator may, in his discre- 

tion, employ the facilities and services of any agent or agents, and 
pay over such funds in such amount as he may determine to such agent 
or agents for the purpose of securing to sucni non-members the afore- 
mentioned benefits, if such benefits to non-members may be more ef-— 
ficiently and economically accured thereby. The Market Administra- 


tor shall pay over such funds to such agent. or agents, if he determines 


to do so, only upon the consent of such agent or agents: (a) to keep 
its or their books and records in a manner satisfactory to the Market 
Administrator; (b) to permit the Market Administrator to examine its 
or their books and records, and to furnish the Market Administrator 
Such verified reports or other information as the Markct Administra- 
tor may from time to time request; and (c) to disburse such funds 

in the manner above provided. 
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(c) Whenever the Markct Administrator has @ balance on hand 
in either of the accounts provided for in subdivisions (a) and Cb) of 
this paragraph, he. may distribute such balance, or any part thereof, 
in an cquite le-wmanner, among the producers (including new Reamcors,): 3 
provided, however, taoat any such distribution of . the balance in the 
account provided for in subdivision (a) shall be made to all producers 
(including’new producers), and any such “distribution of the balance 
provided fov in subdivision (bd) shall be made only.to all producers 
(including new producers) who are not: members of tne Associatione 


ECTION D. The Market Administrator - His Designation, Duties and 
‘Compensation. 


The Secretary shall designate tne Marxet Administrator who shall 
perform sucn duties as. may be provided for hin in the Agreement. The 
Market Administrator so designated shall be subject to removal, at any 
time, by the Secretary. The Market Administrator shall be entitled: 

(a) to reasonable compensation, which shell be determined by the Secre- - 
tary; (b) to borrow money to meet his cost of operation until such time 
as the first payments arc made to him pursuant to Section © of this 
Exhibit, waich’monies shall be repaid out of the payments retained by 
the Market Administrator pursuant to paragrapa 4, subdivision (aye of 
said Section C0; end (c) to incur such other expenses, including compen-~ . 
sation for persons employed by the Market Administrator as the Market _ 
Administrator may deom necessary for the proper conduct of his duties, 
and the cost of procuring and continuing his bond, which total expense* 
shall be deemed to be the cost of operation of the Market Administrator. 
The Market Administrator shall not be held personally responsible in any 
way wnatsoever to eny person for crrors in judgment, mistakes of fact or 
other acts, eithcr of commission or omission, except for acts of dis- 
honesty, fraud, or malfeasance in office. 


The Market Administrator shall kcep such books and records as will 
clearly reflect’ the financial transactions provided for,in this Aorcemont. 
The Market Administrator shall permit the Secretary to examine his books 
end records ‘st all times, and furnish the Secretary such verified reports 
or other information as the Secretary may, from .time to timc, request. of 
him. 


The Market Administrator shall have the right to examine the books 
and records of the distributors and the books and records of the afril- 
tates and subsidiarics of cach distributor for the purpose of CL) veri- 
fying tho reports and information furnished to the:Market Administrator 
by each distributor pursuant to tais Agreement and/or (2) in the event 
of the failure of any distributor to furnish reports dr information as 
required by this Agreement, obtaining the information. so required. 
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SECTION E. Establishment of Milk Industry Board. 


The Secretary may, in his discretion, at any time estab- 
lish a Milk Industry Board, which shall have revresentation of 
producers; distributors, and the public. In establishing the Milk 
Industry Board, the Secretary will give due consideration to the 
recommendations and nominations by various groups of producers, 
distributors, and the public. The Milk Industry Board shall have 
such duties and powers as the Secretary may, from time to time, 
delegate to it in order to effectuate the provisions and: purposes 
of the Asreement. The Secretary may further, in his discretion, 
authorize and direct the Market Wmietrator to pay over to the 
Milk Industry Board for the purpose of meeting its general expenses, 
& portion of the monies paid to the Market Administrator for his 
cost of operation, pursuant ta Section C,.of this Exhibit, provid- 
ing that such portion shall in no event exceed 1/4 went per hundred 
pounds of milk for which such payment is made. 


SECTION F. WNew Producers. 
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1. Wew producers shall be those vroducers whose milk was 
neitner being purchased by distributors nor being distributed in 
the Falls Cities Sales Area within ay days prior to the effective 
date of this Agreement. 


During the first 90 days that“the milk of any such producer 


is sold to distributors, or is distributed within the Falls Cities 


Sales Area, the price to be paid to such producer for all milk de- 
livered by him shall be the Class III price. 


The Market Administrator shall allot a base to each new 
producer prior to the expiration of the first delivery period dur- 


ing which his milk is being sold in the Falls Cities Sales Area, 


which base shall be allotted in accordance with the provisions of 
Exhibit B nereof. 


During any emergency period when the normal supply of 

milk from producers who have established bases is not sufficient to 
meet the Class I requirements of any distributor, such distributor my, 
with the prior approval of the Market Administrator, purchase milk of 
any producer who nas no base; provided, however, that in any such 
event, the producer selling such milk shall be paid for the same de- 
pending upon the ultimate use of such milk and at the prices ag no 
vided for in paragraph 1, Section A, and such payment shall not be 
included in the computation as mp amialen in paragraph 5, Section A, 
but shall be reported separately to the Market Administrator by the 
distributor who purchased the milk from such producer. 
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EXEIBIT B 


RULES FOR ESTABLISHMENT OF BASES 


1. For the purvoses of the Agreement, the term "established base" 
as used in respect to any producer, shall mean; ‘ 


(a) In the case of producers who are members of the 
Falls Cities Co-Operative “filk Producers Asso- ? 
Gia* ion, Inc..,. the quantity of milk recorded as 
such bases in the files and records of the said 
Association; »rovided, *hat such Association has 
given the Market Administrator access to such 
filesand records. 


(b) In the case of producers who are not members of 
the Falls Cities Co-Operative '"ill Producers 
Association, Inc., bases shall be allotted. by “he 
Market Administrator, which bases shall be equi*- 
able as compared with the bases established pvur- 
suant to subdivision (a) above. 


ec. The Market Adminis~rator may make such revisionsin the bases 
of any and all producers as he may, from time to time, deem necessary or 
advisable, to the end that such bases may be cquitable as among producers 
and that the total of all established bases may, so far as practical, be 
equal to the total quantity of milk sold or used by distributors as Class 1 
and Class II milk. 


a. Bvery distribut or?shal], within ten days ‘of the effcctive dace a 
this Agreement submit to the Market Administrator written reports, verified 
under oath, containing the following information (1) with respect to each pro- 
ducer who has delivered milk to such distributor, and (2) for each calendar \ 
month during the years of 193% and 1934 or such portion thereof as the pro- 
ducer may have delivered milk; (a) the total pounds of delivered milk, (>) “. 
the average percentege of butterfat in such delivered milk, (c) the total Pa 
pounis of butterfnt in such delivered milk, — 


. Each distributor required to revort pursuant to paragraph 4 of 
Section A of Exhibit A shall, in addition to the foregoinginformation, in- 
clude in the report submitted by him astatement containing the following 
informtion with respect to each calendar month during the years 1933 and 
1934 or such portion thereof as such distributor may have distributed or sold 
milk produced by himself; (a) the tot quantity of milk produced by him and 
Sold by him asClnass I, Class II, nnd Class III milk, (b) the average por- 
centage of butterfat in such milk, and (c) the total number of pounds of 
butterfat in such milk 
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Bach distributor upon commencing to receive milk from any pro- 
ducer not reported by him to the Market Administrator under this parngrsph 3 
shall immediately report to the Market Administrator the name of such pro- 
ducer and the date such producer's milk was first received. 


4. When bases are established for producers, as hereinabove. provided, 
the Market Administrator shall notify each distributor of the bases of tk 
producers, including those producers who are members of the Falls Cities Co- 
Operative Milk Producers Associntion, who are delivering milk to such dis- 
tributor. Before the expiration of the first 90 days that the milk of a 
newproducer is sold to distributors, the Market Administrator shal notify 
the distributors of the base of such rew producer. 


5, A producer with a base whether landlord or tenant may retain his 
base, when moving his entire herd from one farm to another farm. 


6. A tenant with a base may rotatn his base, when moving his entire 
herd from one farm, on which his base and herd were conbined with the base 
and herd of a landlord, to another farm on which his base and herd will be 
combined with those ofarmther landlord. 


7. & landlord tho rents on shares ig entitled to the entire base 
to the exclusion of the tenant, if the landlord owns the entire herd on 
such farm. Likewise the tenant who rents on shares is entitled to the en=— 
tire base to the extlusion of the landlord if the tenant owns the entire 
herd on such farm. If the cattle are jointly owned by tenant and landlord, 
the base will be divided between the joint owners according to theownersh ip 
of the cattle. 


8, Any producer who voluntarily ceases to market milk for ultimate 
consumption as whole milk in the Falls Cities SalesArea for a period of 
more than is consecutive days, shall forfeit his base. In the event that 
he resumes production thereafter, he shall be treated, for the purpose of these 
rules, as if he were a new producer. 


9. A base may be transferred by the Market Administrator from. one pro- 
a@ucer to another upon the transfer of the ontire herd, 


10. <Any producer whose average daily shipment for any three consecu-— 
tive months is lessthan 70 wr cent of his base will thereby establish a new 
base equal to his average daily shipment. 3 
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